URGENT PROCEEDINGS TO CONTAIN THE LIGHTING POLLUTION AND TO OBTAIN ENERGY SAVING

Art. 1

Definitions and ends

1. Within this law, the following definitions will be applied:

a. For “Light Pollution” (LP) is intended any alteration of the natural lighting levels, and specifically, any artificial light shining, which may dissipate outside those areas to which it is meant and functionally dedicated, particularly in case it is oriented to radiate high above the horizon (180° plane);

b. For “Astronomical and Astrophysical Observatory” (AAO), it is intended the building(s) specific for astrophysical observation to scientific and public means, equipped with instruments for the night observation;

c. For “Natural Protected Areas” (NPA), it is intended those protected areas of high environmental, social and cultural value, such as national, regional, provincial, local, wildlife reserves and so forth;

d. For “Sensitive Area” (SA), it is intended a previously limited area next to AAO and NPAs, to which besides the general government rules further and specific rules are applied as pointed in the next Art. 5, paragraph 1;

2. The ends of the present law are as follows:

       a.
The lowering of light pollution in the local territory and the rationalization of energy consumption
by improving the efficiency of outdoor lighting plants and by customizing the maintenance costs;

b. The decrease of eye fatigue and the improvement in safety of road traffic;

c. The protection of the scientific and public research activity made by the astronomical and astrophysical observatories;

d. The conservation and the protection of the environment both inside and outside the natural protected areas.

Art. 2

Jurisdiction of the region
       1.
The region, in order to ensure the law enforcement:

a. Coordinates all the activities in order to decrease the light pollution and to improve the energy saving;

b. Will adopt within one year from the date of the law promulgation, whenever necessary, further regulations to supplement the binding basic technical requisites as pointed in the art.5;

c. Coordinates the gathering of the information related to the enforcement of the present law in order to foster the exchange of information about the subject of light pollution reduction and about energy saving;

d. Updates at regular intervals the list of the astronomical observers, professional and non professional, the list of the natural protected areas, pointing the several procedures to support, even on demand of the observers, spotting their related protected areas, accordingly to the regulations as pointed in the art. 7;

e. Gives contributions to the Municipalities in order to update as pointed by the present law, the outdoor public lighting plants;

f. Watches the municipalities and the provinces in order for them to respect the rules and whenever they are in default, it provides to the legal sanctions against them as pointed in the art. 8;

g. Promotes technical training courses to the engineers about the subject of lighting, provides incentives for the vocational training in lighting, supported by the associations, the professional orders which agree with the present law;

h. Draws up and publishes a detailed report about the state of light pollution, about the energy saving and about the all the activities made in order for the law to be enforced, going by what told in the municipalities’ reports and going by the satellite control accordingly with the main research institutes;

Art. 3

Jurisdiction of the Provinces
1. They watch the right use of the energy for outdoor lighting and provide to inform about the rules of the present law;

2. They enforce the law on the plants under their jurisdiction;

3. They watch the municipalities in order for them to respect the rules of the present law and provide to the legal actions whenever the above-mentioned municipalities are in default, as pointed in the art. 8

Art. 4

Jurisdiction of the Municipalities
1. Within this law the Municipalities adapt the Urban Building Regulations (UBR) to the rules of the present law;

2. All the municipalities that have at least 1000, within 4 years from coming into force of the present law, must have lighting plans to enforce the present law to all the new installations. The municipalities, which already use lighting plans, will implement them with the technical provisions of the present law. The contents of the plan are pointed in the next art. 5, paragraph 9.

3. All the outdoor lighting plants (even if for advertisement purposes) must be authorized by regulation of the mayor; The lighting plan must be arranged by a professional of this field; in the lighting plan must be written that the plant respect all the rules of the present law, and proved by a documentation as pointed in the art. 5, paragraph 1, letter a.

When works are finished, the installing company will issue a conformity statement related to the plant built following the rules of the lighting plan and the basic technical requisites as pointed in the art. 5, the final inspection will be in charge of the plant principals.

The lighting plan is not mandatory for small or temporary plants afterwards pointed. In that case it is enough to deposit the conformity statement given by the installing company, (accordingly to the law, as pointed in the art. 5, paragraph 1) at the Municipality:

I – The plants pointed in the art. 5, paragraph 2, letter a), b), c), g);

II – The ordinary and extraordinary maintenance of the existing plants, which have a number of poles less than 5;

III – The self-lit signs, the advertisement signs, the advertisement signs not lit and however not larger than 6 square metres and finally the outdoor lights of the shop windows, in case they are not more than 3;

IV – The temporary installations related to the yards lighting.
4. All the tenders specifications related to the public lighting have to privilege assess standards, which reward the    choices able to obtain energy savings, maintenance savings and a low number of fixtures in case of equal areas to be lit and in case of equal lighting requisites.

5. They spread to all the interested persons the new rules in order to build the public and private lighting plants;

6. They pick out and control the big light pollution sources and they intervene to reclaim them, in accordance with the astronomical observers and the associations, which work against the light pollution.

7. They make controls periodically, even under request of the astronomical observers or under request of the citizen, in order for the rules of the present law and of the Urban Building Regulations (URB) to be respected;

8. They will check within 30 days under request of the astronomical observers or the associations against light pollution or on their own, all the lighting points which are not in accordance with the present law, in order to change them, within 3 months from the default, and after this period, without any possible delay, within 60 days.

9. They apply the penalties as pointed in the art. 8;

10. The Municipalities in order to make controls could be helped from the Environment Regional Agency (ERA).

11. In order to increase the plant and the light efficiency and to be in accordance with the Kyoto Protocol, the Municipalities plan all the necessary activities in order to have an yearly increase of energy consumption lower than 1% when the law comes into force.

The Municipality must detect, within 6 months from the coming into force of the law, the yearly kiloWatt-hour consumption and the maximum increase value per year (YI). In order to obtain the yearly value of the present paragraph effect the following:

a) The change of the obsolete plants with other ones according to the directions as pointed in the art. 5, more efficient and with lower power, building new plants, if possible with lighting sources with power lower than 75W lighting points being equal,

b) The use of devices to reduce the flux of the lighting point installed.

The stated value of energy saved, can be added to the single yearly share values of increase (YI). The shares can be even cumulated.
Art. 5

Technical requisites and use procedures of the lighting plants

1. Over all the regional territory, all the new outdoor public and private lighting plants must have the conformity   statement and at the same time must respect the following basic requisites:

a) To have the lighting plan, subject to the rules mentioned in the art. 4 paragraph 3, which shows throughout a detailed report, the respect of the regional law and point the solutions in order to achieve the ends pointed in the art.1, paragraph 2, accompanied with the following mandatory documentation:

1. Photometric measurements of the device used for the working plan, both in tabular paper form and in standard file form such as the “Eulumdat” form or something equal, equipped with the quality certification issued by legally recognized certifying institutions. Moreover in the documentation must be pointed the measurement position of the fixture, the measurement laboratory identification, the name of the technical manager of the laboratory, and a certification of his to state the truthfulness of the measurements made.

2. The installing procedures and correct use of the device accordingly to the law.

3. The technical report that shows the regional law has been applied.

b) To be made up of fixtures, in their installation position, that must have a distribution of the maximum light intensity for gamma angles equal or higher than 90°, included between 0,00 and 0,49 candles per 1000 lumen of total light flux;

c) To be equipped with high technology lamps and high efficiency, such as sodium with high, instead of those with a lower light efficiency. It is admitted to use lamps with a chromatic output Ra>65, with efficiency higher than 90 lm/w, just for the enlightening of monuments, buildings, public areas and high historical, cultural and social value for pedestrian use only.

The new led lighting devices may be used even within the road circle, anyway respecting the rules of the present article, paragraph 1 letter a, b, d, as well as when the efficiency is higher than 90lm/W.

d) To obtain an average luminance and illuminance of the areas not higher of the minimum values pointed in the European technical rules by respecting the following (with the rules tollerance of measurement):

i. To classify the roads in accordance with the Decree issued by the Ministry of Transport and   Infrastructures on 5th November 2001 “Functional and geometric rules to road construction”. 

Particularly the residential roads must be classified as F type, as local areas, excluding those urban district areas, E types, which are next to the local areas.
ii. Use, having equal lighting, of devices with reduced power, the right distance between the lighting points and cheap maintenance costs. Particularly, the new plants to road lighting must ensure the right distance and height of the lighting sources not lower than 3,7. Further solutions are accepted only in case there are any obstacles, such as trees or in case the new solution is better related to the efficiency of the plant. Solutions, that provide devices on the both sides of the street (bilateral front and quincunx) are accepted whether necessary only, for roads classified with luminance not lower that 1.5 cd/square meters and wideness of the carriageway larger or equal to 10 m.

iii. Preference of plants with high utilization factor, without exceeding the minimum values pointed in the European lighting rules, which are in force at the date of passage of the present law – and ensuring the respect of the values of uniformity and lighting pointed in these rules.


             iv. Keeping in all the other cases an average luminance not higher than 1cd/square m.

e) To be equipped with special devices able to save energy and maintenance costs and to reduce and control the flux more than 30% within h. 24.00.

2. The requisites described in the previous paragraph 1, letter b) only, will not be apply in the following cases:

a) Indoor or outdoor architecturally screened lighting sources, such as arcades, open galleries, tunnels and generally speaking for installations that because of their location cannot spread the light upwards;

b) Temporary lighting sources switched off within h. 20.00 hours during the standard time and within h. 22.00 during the summer time;

c) Lighting plants made of fixtures with a total emission above the horizon not higher than 2250 lumen, made up of lighting sources with a total value of flux, to each direction, not higher than 1500 lumen each. Specifically, it is also admitted the use of fluorescent or led lighting sources in small plant, instead of more efficient sources, as long as they are installed inside devices with light emission upwards as pointed at the previous paragraph 1, letter b.

d) Plants for outdoor events, travelling and temporary, authorized by the municipalities for max. 5 days per month;

e) Plants for road signs or temporary used during Christmas parties or saints’ days;

f) Plants for temporary use as long as destined to protection use or security or emergency;

g) The self-lit signs even if made up of neon light;

h) Ports, airports, military and civil buildings, to the extent of the plants and the devices necessary to ensure a safe sailing and air navigation.

3. For sport plants to be built up designed to keep more than 5.000 spectators the respect of the previous      paragraph is not necessary but it is mandatory to show that the light dispersion upwards is kept under the minimum value. The utilization factor of all these plants must be always higher than 0.45. After sport activities, the plant must be switched off. For those kind of plants it is accepted the use of different lamps compared to those pointed at the previous paragraph 1, letter c).

4. It is forbidden the use of light rays both fixed and wheeling, such as fixed lights, laser lights and light jousts or further kind of lights that spread into the sky, even if temporarily. Moreover it is forbidden the lightening of any element of the landscape and the use of buildings or further natural elements in order to throw images.

5. The lighting of the buildings must be from upwards to downwards, with an allowed light intensity of 0 candles (cd) per 1000 lumens at 90° and further, with controlled flux emission, with an average of luminance max of 1 cd/square m, and automatic switch off or voltage reduction of at least 30% within 24h00. Just in case of lighting of buildings classified as buildings with historic, architectural or monumental value and only in case it is not possible to respect the rules of the previous paragraph, the light rays may be oriented from downwards to upwards. In that case must be used low voltages in order not to trespass the luminance average value of 1 cd/square m or an average of illuminance of 10 lux. If necessary must be used devices to reduce the spread flux. Moreover, the light rays must fall anyway inside the shape of the building; if the shape is irregular, the flux spread into the sky cannot be higher than 10% of the nominal flux, with witch off or voltage reduction within 24h00. All the lighting sources that are not in accordance with the requisites of the previous paragraph 1, letter b) must be switched off within 24h00.

6. The lighting of the signs not self-lit must be obtained from upward to downward, accordingly with the rules of the paragraph 1, letter b). Anyway, all the signs not in charge of the public facilities (hospitals, pharmacies, police, army, fire department) must be switched off within 24 hours, or in case of activities that last after that time, as log as they close.

7. In the protected areas as per the following art. 7, will be applied the following rules:

a) Within 4 years from coming into force of the present law all the already existing and polluting lighting bodies must be screened or equipped with devices that spread downwards the lighting flux. The lighting intensity cannot exceed 15 cd per 1000 lumen at 90°and further, otherwise the lighting bodies must be replaced as per paragraph 8, letter b;

b) All the devices not in accordance with the rules of the present law, already existing when coming into force and those ones that cannot be replaced as pointed in the previous letter a), must be any way replaced within and not after from coming into force of the law.

8. For Public Lighting Plan is meant a plan, designed by a professional lighting project manager made up of technical specifications destined to plan the public and private lighting interventions in order to enhance the value of territory, to increase the traffic safety and of the people and to reduce the light pollution but even and first of all to promote the energy saving and the programming. Particularly the plan, after the census of the existing plants, must be made up of:

a) Formulation of a specific solution of lighting readjustment of the local territory, particularly following the rules as pointed in the previous art. 1 paragraph 2.

b) Check of the plants law conformity in order to protect the environment, to save energy, and to be safe

c) Definition of the maintenance costs, to pick out technical solutions and to draw up an Energy Saving Plan to obtain a higher energy saving

d) Evaluation both technical and financial of the purposes of the Energy Saving Plan and of the implementation of maintenance interventions.

Art. 6

Substitute power

1. Whenever the Municipalities are late in following the present directions, the Regional Council will fix a final date within it the municipalities have to apply the rules; once the date is overdue, being the municipality in default, the Regional Council after asking the municipality, appoint a special officer in name of the Regional Council itself.

Art. 7

Special protected areas

1. In order to enforce the present law, by the Office of the Regional Council is kept the register of the National Astronomical and Astrophysical Observers, public or private, which take care of the scientific research activities within the regional territory. In the register are pointed both the professional and non-professional Observers.

2. The register mentioned in the paragraph 1 is updated throughout resolution of the Regional Council; the updating can be made under request of interested people or under request of the local or national Astronomical associations. The register and the updates are published Regional Gazette.
3. The Regional Council, within 60 days from the coming into force of the present law, point, throughout a specific cartography, the areas that need a particular protection from the observers described at the paragraph 1, of the National and Regional Parks, the regional and national wildlife reserves. The related resolution is published in the Regional Gazette.
4. The areas to be specially protected must have a minimum expansion, within the regional borders, as follows:

A) 30 Km for the professional observers,

B) 15 Km for the non professional observers at regional and provincial levels,

C) Coinciding with the borders of the protected areas.

Art. 8

Penalties

1. Unless the fact is offence, anybody who builds public or private lighting plants not in accordance with the present law, will be punished, after advice to put the plants in accordance to the present law within 60 days, with a sanction from euro 260,00 up to euro 1.030,00 per each lighting point. Anyway the conformity is mandatory.

2. The proceeds of the penalties are used from the municipalities to put in accordance with the present law, all the public lighting plants.  

3. The penalties are in charge of the local police of the municipalities where there are plants not in accordance with the present law. The local police officers will provide the controls and the notification of the law breach within 30 days after receiving notice from the citizen, of the competent observatory or from the astronomical associations. The plant must be conformed to the law rules by the owner within 60 days from the notification of law breach. The plant must be switched off until it is conformed. In case it will be not conformed, the penalties pointed at the previous paragraph 1 will be applied.

4. The Region will intervene in case the Provinces and the Municipalities are in default, by promoting the proper proceedings in order for the law to be applied quickly and particularly by providing their exclusion from the regional financial benefits during the following 24 months and until they are not in default anymore.

5. The provinces, in case the municipalities are in default, provide the following penalties:

a. From Euro 2000,00 up to Euro 6.000,00 for the non-compliance of the rules related to the new plants as pointed in the art. 5, paragraph 1, up to max Euro 10.000,00 when the plant is located in the special areas protected by the observers;

b. From Euro 600,00 up to Euro 1.800,00 for each month or fraction of month for breaching the law pointed in the art. 5, paragraphs 4 and 7.

6. In case the defaults concerning the provinces, the Region provides each time the proper    proceedings in order to enforce the law.

7. The Inland Revenue police watch that the law is enforced and can provide the penalties as per the present article. Besides the Inland Revenue police, even the local police, provincial police, the forest rangers, the ARPA (Environment Protection Regional Agency) can watch that the law is enforced.

Art. 9

Financial rules


For the first application of the law for the year 2008, no charges are planned in the regional budget.

For the following years, after year 2008, the charges will be pointed through the financial laws, particularly   with reference to the financing of interventions in order to promote the energy saving by conforming the plants changing the mercury vapour luminaries with other ones more efficient and to a lesser voltage of 30% (referred to the nominal power of the source).

Art. 10

Effectiveness


The present law will come into force within 60 days after publishing on the Regional Gazette.
